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Legal Notice

This presentation was prepared for the 2019 Association of International Petroleum
Negotiators (AIPN)/International Centre for Dispute Resolution (ICDR) Joint Conference in
Houston, Texas. The opinions and findings in this report are based upon Baker & O’Brien’s
experience, expertise, skill, research, analysis, and related work to date. This report relies
upon public and proprietary data available to Baker & O’Brien at the time this report was
prepared.

All forecasts and projections contained in this presentation represent Baker & O’Brien’s best
judgment, utilizing its skill, and expertise. However, such forecasts and projections are
inherently uncertain due to the potential impact of factors or future events that are
unforeseeable at this time or beyond Baker & O’Brien’s control. Baker & O’Brien expressly
disclaims all liability for the use, disclosure, reproduction, or distribution of this information by
or to any third party.
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Baker & O’Brien:  Independent Energy Consultants

Capital Project 
Services

Capital Project 
Services

Operations 
Support

Commercial 
Analyses

Commercial 
Analyses

Mergers and 
Acquisitions

Dispute 
Resolution
Dispute 

Resolution

Overview
– Independently owned and managed
– Technical and commercial expertise
– Active over full life cycle of assets:  new 

project development ‐> business support 
‐> commercial disputes 

Consulting Staff
– Chemical, Mechanical, and Electrical engineers 
– Most have advanced degrees – MBA, economics, or finance
– Consultants average over 30 years industry experience
– Experienced problem solvers
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• Impact U.S./Australian LNG exports on world markets

• U.S. Renewable Fuel Standard requirements

• Climate Change Litigation and Regulatory Actions

• IMO 2020 sulfur limits for bunker fuel

• Changes in construction contracting disputes

Hot Topics in Midstream and Downstream
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Infrastructure Disputes

Lines 1, 3, 4

Lines 1, 2, 3, 4, 13

Line 5

Enbridge Pipeline
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IMO 2020 Summary

Marine Bunker Fuel Pollution Regulation – MARPOL
International Maritime Organization – IMO



6

• Monetary value of disputes are growing
– Projects in excess of $1 billion
– Australian LNG projects in excess of $10 billion

• Complexity
– Organization
– Scheduling
– Owner/Contractor interface
– Peak manpower

• Shift from Lump Sum Turnkey (LSTK) to reimbursable 
contracts

Construction Disputes
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• Fast track projects
– Adequacy of front end engineering design (FEED)
– Cost, schedule, and risk implications

• Owner’s role and responsibility
– Oversight versus interference

• Contractor’s role and responsibility
– Means, methods, and reporting

• Cost overruns exceeding liability caps
– Was there gross negligence, willful misconduct, or fraud?

Construction Disputes
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Contact Information

Dallas
Office 

12001 N. Central Expressway
Suite 1200

Dallas, TX 75243
Phone: 1‐214‐368‐7626
Fax: 1‐214‐368‐0190

dave.tamm@bakerobrien.com
www.bakerobrien.com

Houston
Office 

1333 West Loop South
Suite 1350

Houston, TX 77027
Phone: 1‐832‐358‐1453
Fax: 1‐832‐358‐1498

London
Office 

146 Fleet Street
Suite 2

London EC4A 2BU
Phone: 44‐20‐7373‐0925


